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ATTACP..MENT A

(Slip Opinion)

SUPREME COURT OF THE UNITED STATES

Syllabus

HARRIS v. FORKLIFT SYSTEMS, INC.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SIXTH CIRCUIT

No. 92-1168. Argued October 13, 1993-Decided November 9, 1993

Petitioner Harris sued her former employer, respondent Forklift
Systems, Inc., claiming that the conduct of Forklift's president
toward her constituted "abusive work environment" harassment
because of her gender in violation of Title VII of the Civil Rights
Act of 1964. Declaring this to be "a close case,» the District Court
found, among other things, that Forklift's president often insulted
Harris because of her gender and often made her the target of
unwanted sexual innuendos. However, the court concluded that
the comments in question did not create an abusive environment
because they were not "so severe as to ... seriously affect
[Harris'] psychological well.being" or lead her to "suffe[r] injury."
The Court of Appeals affirmed.

Held: To be actionable as "abusive work environment" harassment,
conduct need not ·seriously affect [an employee's] psychological
well-being" or lead the plaintiff to "suffe[r] injury." pp. 3-6.

(a) The applicable standard, here reaffirmed, is stated in
Meritor Sa.vings Ba.nk v. ViM07l, 477 U. S. 57: Title vn is violat
ed when the workplace is permeated with di8Criminatory behavior
that is sufficiently severe or pervasive to create a discriminatorily
hostile or abusive working environment, icl.. at 64, 67. This
standard requires an objectively hostile or abusive environment
one that a reasonable person would find hostile or abusive-as
well as the victim's subjective perception that the environment is
abusive. pp. 3-5.

(b) Whether an environment is "11ostile" or "abusive" can be
determined only by looking at all the circumstances, which may
include the frequency of the discriminatory conduct; its severity;
whether it is physically threatening or humiliating, or a mere
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Syllabus

offensive utterance; and whether it unreasonably interferes with
an employee's work performance. The effect on the employee's
psychological well-being is relevant in determining whether the
plaintiff' actually found the environment abusive. But while
psychological harm, like any other relevant factor, may be taken
into account, no single factor is required. pp. 5-6.

(c) Reverul and remand are required because the District
Court's erroneous application of the incorreet legal standard may
well have in1luenced ita ultimate conclu8ion that the wort environ
ment was not intimidating or abusive to Harri., especially given
that the court found this to be a "close case." P. 6.

976 F. 2d 733, reversed and remanded.

O'CONNOR, J., delivered the opinion for a unanimous Court.
SCALlA. J .• and GINSBURG, J., filed concurring opinions.
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SUPREME COURT OF THE UNI1ED STATES

No. 92-1168

TERESA HARRIS, PETITIONER v. FORKLIFT
SYSTEMS, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT
OF APPEALS FOR THE SIXTH CIRCUIT

[November 9, 1993]

JUSTICE O'CONNOR delivered the opinion of the Court.
In this case we consider the definition of a discrimina

torily "abusive work environment" (also known as a "hos
tile work environment") under Title VII of the Civil
Rights Act of 1964, 78 Stat. 253, as amended, 42
U. S. C. §2000e et seq. (1988 ed., Supp. III).

I

Teresa Harris worked as a manager at Forklift
Systems, Inc., an equipment rental company, from April
1985 until October 1987. Charles Hardy was Forklift's
president.

The Magistrate found that, throughout Harris' time at
Forklift, Hardy often insulted her because of her gender
and often made her the target of unwanted sema!
innuendos. Hardy told Harris on several occasions, in
the presence of other employees, "You're a woman, what
do you know" and "We need a man as the rental
manager"; at least once, he told her she was "a dumb
ass woman." App. to Pet. for Cart. A-I3. Again in
front of others, he suggested that the two of them "go to
the Holiday Inn to negotiate [Harris'] raise.- Id.. at
A-I4. Hardy occasionally asked Harris and other female
employees to get coins from his front pants pocket.
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Ibid. He threw objects on the cround in front of Harris
and other women, and asked them to pick the objects
up. Id., at A-14 to A-15. He made sema! innuendos
about Harris' and other women's clothing. Id., at A-15.

In mid-Aupst 1987, Harris complained to H8rdJ
about his conduct. Hardy said he was surpriMd that
Harris was o1feDded, claimed he was only joJdac, and
apolopzed. Id., at A-16. He also promised he would
stop, and baled on this assurance Harris stayed on the
job. Ibid. But in early September, Hardy bepn anew:
While Harris was arranging a deal with one of Forklift's
customers, he asked her, again in front of other employ
ees, "What did you do, promise the guy ... some [sex]
Saturday night?" Id., at A-17. On October 1, Harris
collected her paycheck and quit.

Harris then sued Forklift, claiming that Hardy's
conduct had created an abusive work environment for
her because of her gender. The United States Diatrict
Court for the Middle District of Tennessee, adoptm, the
report and recommendation of the Magistrate, found this
to be "a close case," id., at A-31, but held that Hardy's
conduct did not create an abusive environment. The
court found that some of Hardy's comments ·offended
[Harris], and would offend the reasonable woman," ilL,
at A-33, but that they were not

·so severe as to be expected to seriously dect [lf8r..
ris'] peydloloeical well-being. A reasonable woman
manapr 1.1Dder like circumstances would have hem
offended by Hardy, but his conduct would not haft
riaen to the level of interfering with that penon's
work p.rarmance.

"Neither do I believe that [Harris] was subjediftb'
so offendecl that she suffered iDjury • . •. Althoqh
Hardy may at tim. havegenuiDely offended [lUr
ria], I do not believe that he created a wormr 8D~
ronment 80 poisoned as to be intimidatinr or abu
sive to [Harris]." Id., at A-34 to A-35.
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In focusing on the employee's psychological well-beiDI,
the District Court was following Circuit precedent. See
Rabidue v. 08C«Jla Refining Co., 805 F. 2d 611, 620
(CA6 1986), cert. denied, 481 U. S. 1041 (1987). The
United States Court of Appeals for the Sinh Circuit
affirmed in a brief unpublished decision.

We p1Ulted certiorari, 507 U. S. _ (1993), to reaolve
a conftict am_, the Circuits on whether conduct, to be
actionable as -abusive work environment" harua_ent
(no quid pro quo harassment issue is present here),
must ·seriously affect [an employee's] psychological well
being" or lead the plaintiff to "suffe[r] iJijury." Compare
Rabidue (requirinl serious effect on psychological well
being); Vance v. Southern Bell Telephone & Te~h.

Co., 863 F. 2d 1503, 1510 (CAll 1989) (same); and
Downes v. FAA, 775 F. 2d 288, 292 (CA Fed. 1985)
(same), with Ellison v. Brady, 924 F. 2d 872, 877-878
(CA9 1991) (rejecting such a requirement).

II

Title VII of the Civil Ri,hts Act of 1964 makes it "an
unlawful employment practice for an employer ... to
discriminate apiDat any individual with respect to biB
compensation, terms, conditions, or privil.... of _ploy
ment, because of such individual'. race, color, reliliOD,
sa, or JUltioDal oJicin." 42 U. S. C. §2OOOe-I(aXl). Aa
we made clear in Jleritor Savin6s BanIc v. VIIuon,4,77
U. S. 57 (1911), this 1a.Dpap -U not limited to 'ec0
nomic' or 'taqibl.' diacrimination. The phrue ....,
conditi0D8, or privil.... of employment' eviDcea a COD

greaional iDteDt 'to strike at the entire sped.mm of
diaparate treatIDeIlt of men and women' inemp~·
which iDcludM requiriq people to work in a~
atorily haetil. or abun environment. liL, at fU, ......
in, Los An6elu Dept. of Water and Power v. JlanIuJrI,
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435 U. S. 702, 707, n. 13 (1978) (some internal quota
tion marks omitted). When the workplace is permeated
with "discriminatory intimidation, ridicule, and iDault:
477 U. S., at 65, that is "sufficiently severe or pervasive
to alter the conditions of the victim's employment and
create an abusive working environment,· icl., at 67 (inter
nal brackets and quotation marks omitted), 'ntle VU is
violated.

This standard, which we reaffirm today, takes a
middle path between making actionable any conduct that
is merely offensive and requiring the conduct to cause a
tangible psychological injury. As we pointed out in
Meritor, "mere utterance of an ... epithet which enpn
ders offensive feelings in a employee," ibid-. (internal
quotation marks omitted) does not sufficiently affect the
conditions of employment to implicate Title VII. Con
duct that is not severe or pervasive enough to create an
objectively hostile or abusive work environment-an en
vironment that a reasonable person would find hostile or
abusive-is beyond Title VII's purview. Likewise, if the
victim does not subjectively perceive the environment to
be abusive, the conduct has not actually altered the con
ditions of the victim's employment, and there is no Title
VII violation.

But 'ntle VII comes into play before the baraIaiDe
conduct leack to a nervous breakdown. A diac:rimiDa
torily abu8ive work environment, even one that doee DOt
serioualy aft'ect employees' psycholopcal well-beinl, can
and often will detract from employees' job performance,
discourace employees from remaining on the job. or keep
them from advancing in their careers. Moreover, 898Il

without recard to theee tanpble effects, the ver'1 fact
that the diacriminatory conduct was so severe or
pervasive that it created a work environment abuift to
employees because of their race,· ..cier, relilian. or
national oriPn offends Title VU's broad rule of work
place equality. The appalling conduct alleged in JlerittJr,
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and the reference in that case to environments "'so
heavily polluted with discrimination as to destroy com
pletely the emotional and psychological stability of mi
nority group workers,''' supra, at 66, quoting Rogers v.
EEOC, 454 F. 2d 234, 238 (CA5 1971), cert. denied, 406
U. S. 957 (1972), merely present some especially eIft
gious eumples of harassment. They do not mark the
boundary of what is actionable.

We therefore believe the District Court erred in rely
ing on whether the conduct "seriously affect[ed] plain
tiff's psychological well-being" or led her to "suffe[r]
injury." Such an inquiry may needlessly focus the fact
finder's attention on concrete psychological harm, an ele
ment Title VII does not require. Certainly Title VII
bars conduct that would seriously affect a reasonable
person's psychological well-being, but the statute is not
limited to such conduct. So long as the environment
would reasonably be perceived, and is perceived, as
hostile or abusive, Meritor, supra, at 67, there is no
need for it also to be psychologically injurious.

This is not, and by its nature cannot be, a mathemati
cally precise test. We need not answer today all the po
tential questions it raises, nor specifically addreu the
EEOC's new regulations on this subject, see 58 Fed.
Reg. 51266 (1193) (proposed 29 CFR §§1609.1, 1609.2);
see also 29 CPR 11604.11 (1993). But we can say that
whether an 8Dviromnent is ~ostile-or "abusive- can be
determined cmIy by looking at all the~.
These may iDclude the frequency of the discriminatary
conduct; its HYerity; whether it is physically threaten-,
or humiliatiD&", or a mere offensive utterance; aDd
whether it UDreUODably interferes with an emplOJ88'I
work perfol'JUnCe. The effect on the employee'.~
logical well-bei.Dg is, of course, relevant to~
whether the plaintiff actually found the envirwt-.t
abusive. But while psychological harm, like aDy other
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relevant factor, may be taken into account, no single
factor is required.

III

Forklift, while conceding that a requirement that the
conduct seriou8ly affect psycholopcal well-being is
unfounded, argues that the District Courtn~
correctly applied the Mentor standard. We diMIne.
Though the District Court did conclude that the work
environment was not "intimidating or abusive to [Har
ris]," App. to Pet. for Cert. A-35, it did so only after
finding that the conduct was not "so severe as to be ex
pected to seriously affect plaintiff's psychological well-be
ing," id., at A-34, and that Harris was not ·subjectively
so offended that she suffered injury," ibid. The District
Court's application of these incorrect standards may well
have in1luenced its ultimate conclusion, especially given
that the court found this to be a "close case," id., at
A-31.

We therefore reverse the judgment of the Court of
Appeals, and remand the case for further proceedinis
consistent with this opinion.

So ordered.
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JuSTICE SCALIA, concurring.
Meritor Savings Bank v. Vinson, 477 U. S. 57 (1986),

held that Title VII prohibits sexual harassment that
takes the form of a hostile work environment. The
Court stated that sexual harassment is actionable it it
is "sufficiently severe or pervasive 'to alter the condi
tions of [the victim's] employment and create an abusive
work environment.'" Id., at 67 (quoting Henson v.
Dundee, 682 F. 2d 897, 904 (CAll 1982». Todays
opinion elaborates that the challenged conduct must be
severe or pervasive enough "to create an objectively
hostile or abusive work environment-an environment
that a reasonable person would find hostile or abusive."
Ante, at 4.

"Abusive" (or "hostile," which in this context I take to
mean the same thing) does not seem to me a very clear
standard-and I do not think clarity is at all increaHd
by adding the adverb ·objectively" or by appealing to a
·reasonable person's" notion of what the V8I1I8 WOld
means. Todays opinion does list a number of fadon
that contribute to abusiveness, see ante, at 5, but aiDce
it neither sa,.. how much of each is neceuary (an
impouible task) nor identifies any sinr1e factor •
determinative, it thereby adds little certitude. Aa a
practical matter, todays holding lets virtually unpided
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juries decide whether sex-related conduct engaged in (or
permitted by) an employer is egregious enou,h to
warrant an award of damages. One might say that
what constitute. "negligence" (a traditional jury ques
tion) is not much more clear and certain than what
constitutes "abuaiveneu." Perhaps so. But the claaa of
plaintifti seekiDc to recover for negligence is limited to
those who have suftered harm, whereas under this
statute -abusiveness" is to be the test of whether lepl
harm has been suffered, opening more expansive vistas
of litigation.

Be that as it may, I know of no alternative to the
course the Court today has taken. One of the factors
mentioned in the Court's nonexhaustive list-whether
the conduct unreasonably interferes with an employee's
work performance-would, if it were made an absolute
test, provide greater guidance to juries and employers.
But I see no basis for such a limitation in the luguap
of the statute. Accepting Meritor's interpretation of the
term "conditions of employment" as the law, the test is
not whether work has been impaired, but whether
working conditions have been discriminatorily altered.
I know of no test more faithful to the inherently vaeue
statutory language than the one the Court today adopts.
For these reasons, I join the opinion of the Court.
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JuSTICE GINSBURG, concurring.
Today the Court reaffirms the holding of Meritor

Savings Bank v. Vinson, 477 U. S. 57, 66 (1986): "[A]
plaintiff may establish a violation of Title VII by proviDe
that discrimination based on sex has created a hostile or
abusive work. environment." The critical issue, Title
VIrs text indicates, is whether members of one sex are
exposed to disadvantageous terms or conditions of
employment to which members of the other sex are not
exposed. See 42 U. S. C. §2oooe-2(a)(1) (declaring that
it is unlawful to discriminate with respect to, inter alia,
"terms" or "conditions" of employment). As the Equal
Employment Opportunity Commission emphasized, see
Brief for United States and Equal Employment Opportu
nity Commiuion as Amici Curiae 9-14, the acijudicator's
inquiry should center, dominaDtly, on whether the
discrimjnatory conduct has unreasonably interfwed with
the plaintiff's work performance. To show such interfer
ence, -ute plaintiJf need not prove that his or her
ta.neible productivity has declined as a result of the
haraument." Davis v. Monsanto C~mical Co.. 868 P.
2d 345, 349 (CA6 1988). It suffices to prove that a
reuolUlble penon subjected to the discrimiuatory
conduct would Ind, as the plaintiff did, that the ........
ment so altered working conditions as to -m.a(k]e it IDOI'8
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difficult to do the job." See ibid. Davis concerned race
based discrimination, but that difference does not alter
the analysis; except in the rare case in which a bona
fide occupational qualification is shown, see Automobile
Workers v. Joh1&8on Controls, Inc., 499 U. S. 187,
2~207 (1991) (construing 42 U. S. C. § 2000e-2(eX1»,
Title vn declares discriminatory practices based on race,
gender, religion, or national origin equally unlawful·

The Court's opinion, which I join, seems to me in
harmony with the view expressed in this concurring
statement.

~deed.even anderthe Coarf. equalprotection~which
~ Cm moMctinllY penaaive jutification- for a pncIer-bued
c1·-itialtion.~v.l'~4&0 U. S. 466, 481 (1981) (internal
quotatiClG marb omittedl, it rellUliu an apen quMtion wMther
-cIa.ificatiou bued upon pnder are inherently.-peeL- See
JLiaiaippi Uniu. fbr Women v. Hopn, .&68 U. S. 718, 'l24, md n. 9
(1982).


